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1. What are the main steps in drafting a will in this jurisdiction?

In the UAE, the judicial system is essentially a civil law jurisdiction, however, Dubai has adopted a more flexible system and
with the establishment of the Dubai International Financial Centre (DIFC) created the possibility for a regulatory and legal
framework that is based on common law principles.

Wills can, therefore, in the UAE be registered in the UAE Courts under the UAE Courts jurisdiction and alternatively in the
DIFC under DIFC Courts jurisdiction. It must be noted that the DIFC, however, only offers its will registration services to non-
Muslims.

This Q &A specifically focuses on DIFC Wills and Probate.

The main steps for drafting and registering a will with the DIFC Courts Wills Service, focuses on eligibility requirements to
register a will and is followed by the types of wills the DIFC offers.

Step 1:

Under the DIFC Wills and Probate Registry Rules (the WPR Rules), the DIFC provides a distinct set of rules regulating who is
eligible to register a will:

The individual must:
a) be over the age of 21;

b) be non-Muslim and have never been Muslim (if the individual were to ever become Muslim after registration of the will, the
DIFC will shall become void and assets will be administered in accordance with local (Sharia) laws);

¢) have assets in the UAE.
A DIFC will may include global assets, however, the DIFC does not guarantee execution in foreign jurisdictions.

In the event the individual has minor children, any children for whom the individual wishes to appoint guardians must be
habitually resident in the UAE.

Step 2:

The DIFC offers five types of wills for individuals to choose from that can be registered with the DIFC Wills Service registrar as
set out below:

Full Will:

The Full Will governs the distribution of both assets and guardianship provisions. For individuals who have multiple properties
and/or a variety of assets in the UAE, a Full Will is required. In the event the individual, in addition to registering property and
assets, wishes to nominate guardians for their minor children, such provisions can be included.

Property Will:

The Property Will governs real estate property only and allows an individual to appoint beneficiaries for a maximum of five
properties (or a share in up to five properties). Such properties must be located in the UAE.

Guardianship Will:

The Guardianship Will allows an individual to register a will for the primary purpose of appointing a guardian (permanent and
interim) for their child(ren).

Business Owners Will:

The Business Owners Will allows an individual to appoint beneficiaries for a maximum of five separate shareholdings in any
free zone or UAE onshore company. The company must be incorporated in the UAE and established under UAE Federal Law.

Financial Assets Will:

The Financial Assets Will allows an individual to include up to ten separate bank accounts or shares in up to ten different bank
accounts in the individuals sole name or in joint names. The accounts must be held with a bank or brokerage firm and the
branch in which the accounts are registered must be in the UAE.

Note:

All above wills can be registered as single or mirror wills, depending on if the individual is married or not. Mirror wills can only
be registered by spouses and must be registered at the same time.

Step 3:

Upon eligibility (Step 1 above) and selecting the type of will (Step 2 above), the individual can contact a DIFC registered Wills
Draftsman to draft the will.

Step 4:

Following the above, the draft will must be submitted through the DIFC Courts Wills Service website and a virtual video
conference appointment shall be made with the registrar. All parties receive a link for the appointment where the parties’
identification will be verified, the will is read, signed, stamped and registered.

2. How does sharia law impact gifts which can be made in a will?

DIFC wills and the gifts made within the wills are not impacted by Sharia laws.
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An individual must, however, register a DIFC will during their lifetime. DIFC Courts can only probate wills that are registered
by the DIFC registrar.

3. What rights do family members have if a will has not been made?
Family members do not have any rights under the DIFC Courts jurisdiction if no DIFC will was signed and registered by the
registrar. The UAE Court will assume jurisdiction in such instances.

4. Are there any rules governing the minimum/maximum entitlements of specific family
members?

The DIFC Courts do not regulate or restrict entitlements of specific family members. An individual registering a DIFC will is
entitled to distribute assets without recourse.

5. What is the general process if the deceased is non-Muslim without a will owning property in
the jurisdiction?
The DIFC Courts cannot probate if no will was registered with the registrar.

The UAE Courts will assume jurisdiction in cases where no will has been made.

6. What is the general process if the deceased is a non-Muslim with a will owning property in
the jurisdiction?
As per Section B: Probate, Part 7, Clause 21 of the DIFC Wills & Probate Registry Rules (WPR Rules), probate may be granted

in case a will has been registered and remains registered at the time of death of the individual and may be granted to the
executor (if several executors, one of more of them may apply) provided such executor(s) have not been renounced.

Application for a probate order must be made by the executor(s) mentioned in the will to the DIFC registry, authorising the
executor to administer the deceased’s estate, in accordance with the deceased’s will. All applications must be accompanied
with a death certificate and the registrar has discretion to request further documentation, if required. The registrar will then
submit all documentation to the DIFC Courts.

The process, including administration of claims and objections will then be handed by the DIFC.

UAE Courts can then ratify the probate and submit this to the relevant department and in case of property to the Land
Department, who will subsequently distribute the property of the deceased accordingly.

Clause 27 and 28 of the WPR Rules provide guidance on how to make a grant of probate application.

7. Are there any differences between how property owned by the deceased inside and outside
the jurisdiction would be treated?
The DIFC Courts do not have jurisdiction over property owned by the deceased outside of the UAE.

The DIFC allows for assets outside the UAE to be included, however, does not guarantee execution of the will in foreign
jurisdictions.

8. What specific rules govern the choice of executor and their duties?

Section A: Wills, Part 3, Clause 9(d) of the DIFC Wills & Probate Registry Rules (WPR Rules), requires the individual to appoint
an executor that is over the age of majority, which is 21 years of age (according to the Gregorian calendar) or above.

Section C: Administration of Estate, Part 20, Clause 84 of the WPR Rules governs the duties of executors as set out below:
‘The Executors shall be under a duty to:

(a) collect and obtain control of the Estate and administer it according to the Will, these Rules and the laws of the DIFC;
(b) preserve, protect and manage the Estate;

(c) act with care and complete good faith;

(d) administer the Estate for the benefit of those interested in it;

(e) when required to do so by the Court, provide an Inventory and an Account;

(f) when required to do so by the Court, value the Estate;

(g) ascertain the debts and liabilities of the Deceased;

(h) pay all expenses, debts and other liabilities as are properly payable;

(i) distribute the remainder of the Estate to the Beneficiaries;

(j) keep accurate accounts and records of the administration of the Estate;

(k) keep the Estate separate from their personal property and any other property held in a different capacity;

(1) not directly or indirectly profit from their office, unless authorised to do so by the Will, the Court or the Beneficiaries;
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(m) not enter into any transaction affected by (or otherwise place themselves in a position where there is) a conflict between
his duty to the beneficiaries and creditors and his personal or other interests, unless authorised to do so by the Will, the Court
or the Beneficiaries;

(n) in appropriate cases, seek the Court’s directions as regards matters arising in the administration;
(o) when required to do so by the Court, deliver the Grant to the Court; and

(p) take reasonable steps to notify the Beneficiaries of their interests

9. What are the minimum features required of a good will?

Minimum features required of a good will depend on the type of will (the five types of wills are set out above in question 1).
However, typically a will should include the following:

Individuals (testators) full name, passport number and residential address;

Declaration that the individual is and has never been Muslim;

Geographical scope of estate under the will;

Revocation clause of earlier wills, if applicable;

Appointment of executors and trustees;

Appointment of guardians (surviving parent, interim and permanent), if applicable;

Legacies (specific gifts), if applicable;

Role of executors to pay all debts, funeral and testamentary expenses, legacies, administrative fees and other liabilities;
Residuary gifts provision;

Governing law provision; and

Signature page for individual (testator) and two witnesses.

10. What immediate steps must be taken following death?

Family members or executors of the will must obtain a death certificate of the deceased and any other documentation that may
be required by the registrar and DIFC Courts when applying for probate.

If the deceased died outside the UAE, translation of documents may be required.

11. Are there any tax requirements governing wills in this jurisdiction?

As of now, there is no inheritance tax or other tax requirements governing wills in this jurisdiction.

12. Are there any specific considerations around the inheritance of intellectual property rights
to consider?

Registered intellectual property rights will be treated as assets.

13. What are the main processes for contesting a will?

Part 13 (Objection to the making of a Grant) and Part 14 (Probate Claims) under the DIFC Wills & Probate Registry Rules (the
WPR Rules) regulate the process of contesting a will.

An individual may submit an objection against a grant of probate and such objection must be submitted subject to the Rules of
the DIFC Courts (“RDC”) Part 55 (Probate Claims).

The individual objecting must also file a notice of objection with the registry.

14. Are there any specific considerations where the proposed beneficiary is either adopted or
illegitimate?

There are no specific considerations where the proposed beneficiary is either adopted or illegitimate under the DIFC Courts
jurisdiction that must considered when registering a DIFC will.

15. Are there any specific state requirements to consider on top of religious requirements?

There are no specific state requirements to be considered.

16. What are the qualifications and key duties of those administering an estate?

As per Section C: Administration of Estate, Part 20, Clause 85, an administrator has the same duties and powers as an executor
under a grant of probate.

See question 8 above on the duties of an executor. Clause 89 of the DIFC Wills & Probate Registry Rules (the WPR Rules) offers
guidance on the powers of an executor (and administrator):

‘1. The Executors shall have all the powers conferred by the Will, these Rules and the laws of the DIFC.
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2. Subject to the terms of the Will, the Executors shall, for the purpose of exercising their functions, have all the powers of an
absolute owner and, without limiting the generality of the same, they may:

sell, grant options, mortgage, pledge, lease and otherwise deal with or dispose of any Estate Property;
exchange, partition or otherwise change the character of any Estate Property;

open and deposit money in the Estate in an account in a regulated financial services institution;
repair, maintain, develop or improve any Estate Property;

borrow money, charge any Estate Property as security for any liability properly incurred by them or indemnify any person for
any liability properly payable out of the Estate;

bring or defend any claim on behalf of the Estate and represent the Estate in any proceedings and before any person or
authority;

compromise claims on behalf of the Estate;

appropriate any Estate Property in or towards satisfaction of the interest of a Beneficiary in such matter and in accordance
with such valuation as they thinks fit;

ascertain and fix the value of any Estate Property in such manner as they think fit;

pay an amount distributable to a Beneficiary who is or the Executors reasonably believe is under a legal disability (including,
but not limited to, a minor or person with mental disability or otherwise legally incapable of managing his property and
affairs) by paying it directly to the Beneficiary or his Guardian (receipt of which shall constitute a full discharge) or by applying
it for the Beneficiary’s benefit or by managing it as a separate fund on the Beneficiary’s behalf;

with respect to interests in a partnership, company or other business organisation, continue the business or trade and take any
action that may be taken by shareholders, members or holders of any other interest that was vested in the Deceased, including
merging, dissolving or otherwise changing the form of the business organisation or contribution additional capital;

with respect to stocks and securities, exercise the rights of an absolute owner, including the right to vote or give proxies to
vote;

deposit documents relating to the Estate with any person and vest any Estate Property (or place it in the possession or control
of) any person as nominee;

insure any Estate Property against damage or loss;

pay expenses incurred in the Administration of the Estate;

employ agents and delegate in writing any functions which the laws of the DIFC or the Will permit to be delegated;
assent or transfer any Estate Property to or otherwise vest it in a Beneficiary;

permit a Beneficiary to take possession of land before it is transferred to or otherwise vested in him;

on completion of Administration of the Estate, exercise the powers appropriate to wind up the Administration of the Estate
and distribute Estate Property to the persons entitled to it;

sign all documents required to carry out their functions including signing documents in front of all competent authorities;
do anything that is incidental or conducive to the exercise of their functions.
3. Without limiting the generality of the above, in dealing with the Estate, the Executors shall

have the same functions, powers and discretions, including power to raise money by mortgage or charge (whether or not by
deposit of documents), as an Executor has under the applicable law as defined in Article 8(2)(e) of the Law on the Application
of Civil and Commercial Laws in DIFC 2004; and

power to make contracts binding on and enforceable against and by the Executor for the time being of the Deceased (and
which may be varied or rescinded by him) as if it had been entered into by himself.

The above provision shall apply during Administration, the Minority of any Beneficiary or any Life Interest, or until the period
of distribution arrives.

4. Nothing in this rule shall affect the right of any person to require an assent or transfer to be made.

17. Are there any time limits to be aware of when administering an estate?

Time limits and timeframes must be followed in accordance with the DIFC Court.

18. Are there any specific points to consider if the deceased dies abroad?

The registrar may request additional documentation if the deceased dies abroad. Translation of documents may also be
requested, if required.

19. Are there any specific points to consider if the deceased is insolvent?

Section B: Probate, Part 11, Clause 46 of the DIFC Wills & Probate Registry Rules (the WPR Rules), gives Power of the Court to
Sever Grant and insolvency:

‘1. The Court may grant Probate or Administration (with Will annexed) in respect of any part of the Estate, limited in any way,
but subject to Sub-Rules (2) and (3).
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2. Where the Estate is known to be insolvent, the grant of Probate to it shall not be severed except that a Grant may be made in
respect only of property subject to a trust, in which the Testator had no beneficial interest.

3. Where an Estate is “insolvent”, that is, its assets are insufficient to meet the liabilities that should be paid out of it, the
Executors shall administer it in accordance with the insolvency laws of the DIFC for the time being (so far as they may be
applicable), and subject to that, apply to the Courts for the Estate to be administered or executed under the direction of the
Courts.

4. An application under Sub-Rule (3) shall be made in accordance with Part 55 of the RDC.’
20. What evidence is required to show the individual had mental capacity when the will was
created and did not face undue influence?

The WPR Rules set out specific provisions for a will to be signed and registered with the registrar. The registrar does not have
the duty to check the mental capacity of the individual (testator), however, may ask for a suitable report from an appropriately
qualified individual (if in doubt) before registering the will.
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