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Overview

e Recruitment in the UAE is regulated by Federal Decree-Law No. 33/2021 on Regulation of Labour Relations, which
governs the relationship between the employee and the employer in the UAE.

e Prior to beginning recruitment, there are certain formalities employers need to complete, the principal one being that
of obtaining a Labour Establishment Card issued by MoHRE.

e There are further legal requirements to be fulfilled by employers when hiring new employees, such as the offer letter,
employment contract and ensuring the employee is medically fit.

e A work permit is required in order to bring a foreign employee in and to apply for residency in the country.
Recruitment formalities are different for hiring foreign workers compared with hiring UAE nationals, as Emiratisation
requirements must be met (see Employing Foreign Workers).

e While recruitment checks are a standard practice, there are particular concerns to consider when conducting these
checks in the UAE, notably regarding the handling of employee information.

Definitions

o MoHRE: Ministry of Human Resources and Emiratisation (formerly the Ministry of Labour), the federal authority that
regulates the labour market in the UAE.

e Emiratisation: An initiative by the Government of the UAE to employ citizens in a meaningful and efficient manner in
the public and private sectors.

e GDFRA: General Directory of Residency and Foreign Affairs.
e DIFC:Dubai International Financial Centre, a freezone in Dubai.
o ADGM: Abu Dhabi Global Market, a freezone in Abu Dhabi.

e NAFIS: 'NAFIS' is a federal program to increase the competitiveness of Emirati human resources and empower them to
occupy jobs in the private sector.

e Labour Law: Federal Decree-Law No. 33/2021 on Regulation of Labour Relations.

e Implementing Regulations: Cabinet Decision No 1/2022 on the Implementing Regulation of Federal-Decree Law No 33
/2021.

e TWPS: Wage Protection System.

Practical Guidance

In the private sector, the recruitment process involves a formal job offer followed by the signing of an employment contract in

order to receive a work permit and visa. Before recruitment can commence, businesses looking to employ must obtain a Labour
Establishment Card per the instructions of the GDFRA in the relevant emirate. An application for a Labour Establishment Card
can be made online or at the MoHRE, the federal authority governing employment in the UAE.

Legal framework

Federal Decree-Law No. 33/2021 governs the employment relationship and recruitment process in the UAE that applies to all
employed personnel within the emirate apart from a select category that consists of public officials, civil servants, members of
armed forces, police and security officers and domestic servants and agricultural workers. There are two freezones, DIFC and
ADGM, in the UAE governed by their own respective labour laws. Employment relations in the DIFC are governed by DIFC Law
No. 2/2019 DIFC Employment Law and the ADGM Employment Regulations 2019 govern employment relations in ADGM.

It is mandatory for any expat employee to sign a job offer and a standard employment contract in a form specified by the
MoHRE. The signed contract has to be registered with the federal authority. This contract along with any supplementary
contract signed between employer and employee govern the employment relationship.

Job offer

A new standard form of employment contract has been introduced by the MoHRE, which all employers must abide by. No
initial approval for employment can be granted until the employer issues an employment offer. The offer letter should contain
all relevant details of the position in question with an annexure that includes a summary of the important aspects of Federal
Decree-Law No. 33/2021. An offer letter made to foreign workers becomes legally binding only after it is duly signed by both
parties and registered with the MoHRE. Hence, changes to any provisions of the letter require consent of both parties without
compromising rights of employee in question.

The employer is obligated to ensure that the employee has read and understood the offer letter, and if the employee has not
read the offer including the annexures before signing the employment contract, the employer can be fined AED 20,000 for
submitting incorrect information to the MoHRE (article 3 of Cabinet Decision No. 21/2020 on the Fees of Service and
Administrative Fines in the Ministry of Human Resources and Emiratisation)
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Employment contract

All employment contracts in the UAE are now term-limited contracts and such term shall not exceed three years. Parties can
agree to renew or extend the term for a similar or shorter period.

Employers will need to determine the term of employment as this distinction is a mandatory requirement in the MOHRE
employment contract.

Article 7 of Federal Decree-Law No. 33/2021 sets out the different work models available for employees in the UAE including
but not limited to full-time work, part-time work, temporary work and flexible work. Remote work has also been introduced
wherein all or part of the work is undertaken outside the workplace with only electronic communication between the employer
and the employee.

Employment contracts should be based on offer letter to be signed by employer and prospective employee and should be
submitted to the MoHRE within 14 days of the employee's arrival in the country. As of January 2016, the MoHRE permits the
addition of a third language, apart from Arabic and English, in the job offer, labour contract and in the annexures.

While standard employment contracts govern many of the conditions of employment, it is recommended that employers enter
into additional supplementary contracts regarding company-specific or industry-relevant practices such as confidentiality,
intellectual property and other required restrictive covenants in order to clarify roles and duties of the employee from the
outset.

Once the employee sign the offer letter and employment contract, the employer will present both along with other required
documents to the MoHRE to apply for entry permit for the employment visa in order to sponsor their employee. It is important
to note that the employers bear the cost of visa sponsorship, and they are not allowed to withhold any amount from an
employee's salary or deduct visa fees or any other charges.

Work permit

Under article 6 of Federal Decree-Law No. 33/2021, companies are prohibited from employing foreign workers without the
prior consent of the MoHRE and obtaining a work permit. There is a quota on the number of employees a specific
establishment can hire based on establishment’s details, which requires approval from MoHRE in accordance with Ministerial
Decision No. 203/2022 On the Regulation of Granting Electronic Work Permit Quotas to Establishments. In order to obtain a
work permit, certain conditions that must be met such as the employee:

e must not have any existing valid work permit/labour card from another company;
e must not be below the age of 18 years;

e the profession assigned to employee must fit with the establishment's activity;

o the trade licence of the employer must be valid and free from any violations; and

e the application for issuing a work permit must be filed by the authorised signatory of the establishment.

The initial work permit is valid for 60 days providing time to the employee to apply for Emirates ID and obtain a labour card
number from MoHRE. After obtaining all required documentation, a resident permit will be issued to the employee under the
sponsorship of the employer.

Additional requirements

Employers have previously been mandated to deposit a bank guarantee of AED 3,000 per employee (approximately USD 816)
when recruiting new employees in the private sector. However, in accordance with Ministerial Decision No. 318/2022
Concerning Bank Guarantees and Employee Protection Insurance, employers now have two options. They must either provide
an insurance policy or a bank guarantee as mentioned above. The insurance policy is a 30-month policy, at value of AED
137.50 for each skilled worker, AED 180 for each low-skilled worker and AED 250 for each worker at a high-risk establishment
that is not registered with the WPS. The insurance fee is designed to cover the end-of-service benefits, vacation allowance,
return air tickets, overtime allowance, unpaid wages, and even in the event of injury, insurance coverage of up to AED 20,000
(approximately USD 5,446) per worker.

The employer can submit a request to the MoHRE to reclaim the bank guarantee or the any balance remaining in the following
circumstances:

e where an employee’s work permit has been cancelled - upon proof of their departure from the UAE being provided;

e in the event of death of an employee - upon providing proof of burial in the UAE or repatriation of the body; and

o if the employee is transferring to a new employer - once the old employer provides proof of cancellation of the
employee’s work permit and evidence that all entitlements have been paid.

Emiratisation

In early 2022, the UAE government announced changes to its Emiratisation programme. Employers will now receive incentives
if they match the Emiratisation quota and fines will be imposed on those who do not adhere to it. The new guidelines were
introduced as part of the NAFIS programme, a federal government programme aimed at increasing UAE national participation
in the private sector. Currently the Emiratisation quotas are as follows:
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e 2% for commercial entities with over 50 employees;
e 4% for banks; and

e 5% for insurance companies

Companies must aim to have at least 10% of the workforce as UAE Nationals by 2026. The quotas mentioned above are
progressive in that commercial entities should have 2% Emiratisation in their first year of operation and this should go up to
4% in the second year of operation. A penalty of AED 6,000 per month per quota position not filled will be payable by
companies who do not meet the Emiratisation target.

As per the Ministerial Decision No. 635/2008 Regarding Public Relations Officers, all companies with more than 100 employees
must appoint a UAE national or a GCC national as a public relations officer, who will then coordinate between the company
and MoHRE. In addition, employers must notify the MoHRE 30 days in advance in case of terminating a UAE national.

Cabinet Decision No. 18/2022 On the Classification of Private Sector Establishments Subject to the Provisions of the Law
Regulating Labour Relations sets out the classification of private sector companies that are governed by Federal Decree-Law
No. 33/2021. Companies are classified into three categories: first, second and third based on multiple factors, including
Emiratisation, compliance with the Labour Law and promotion of workforce diversity.

Checks and certificates
Recruitment checks

Background checks are a requisite in the recruitment process and some legal considerations employers must keep in mind
while performing these checks. Under article 13 of Federal Decree-Law No. 33/2021, upon request from the employee, the
employer must issue a certificate of experience stating particular information including date of joining, date of end of service,
job title, nature of work, last received compensation package, and the reason for termination of employment. Employers are
also under an obligation to not include any statements that may defame the employee or reduce the employee’s chances of
finding alternate employment. It is prudent to include disclaimers in references to limit liability regarding breach of
confidential information.

Qualification checks

If the prospective employee is not a national or a GCC resident, the employer must apply to sponsor the individual for a work
permit and residence visa to initiate the recruitment process. Due to this requirement, it is imperative that the educational
and experiential qualification documents of the prospective employee be checked and validated through the attestation
process.

Medical check

Medical examination screening is a mandated requirement in order to check for certain statutory prescribed diseases. If the
employee is found to be a carrier of any such disease, their application will likely not be successful.

Good conduct certificate

If the prospective employee has been residing in the UAE for a certain period of time, a good conduct certificate may be
requested confirming that the employee does not have a criminal record in the UAE. In the event the employee is based
outside of the UAE, in order to receive a work visa, he or she must obtain a ‘Good Conduct and Behaviour Certificate’ issued by
the employee’s home country or their country of residence for the last five years. The certificate must also be attested by the
Ministry of Foreign Affairs.

An employer may also request some other types of checks, such as a drug and alcohol test; however, these are not legal
mandates and are industry/position-based. Higher-level positions may come with specific considerations of their own.

When handling or requesting references or sensitive information on prospective employees, it is important for employers to
understand the obligation placed on them to maintain confidentiality. Breaches in such matters carry serious penalties.

Related Content

Legislation

e Federal Decree-Law No. 33/2021 On Regulation of Labour Relations
e DIFC Law No. 2/2019 DIFC Employment Law
e Ministerial Decision No. 46/2022 Regarding Work Permits, Job Offers and Employment Contracts’ Forms

e Administrative Decision No. 38/2022 Concerning the Guidelines for Implementing Ministerial Decision No. 46/2022
Regarding Work Permits, Offer Letters and Employment Contract Forms

e (Cabinet Decision No. 21/2020 concerning Service Fees and Administrative Fines in the Ministry of Human Resources
and Emiratisation

e Cabinet Decision No. 18/2022 On the Classification of Private Sector Establishments Subject to the Provisions of the
Law Regulating Labour Relations

e Ministerial Decision No. 203/2022 on the Regulation of Granting Electronic Work Permit Quotas to Establishments
e Ministerial Decision No. 635/2008 Regarding Public Relations Officers

e Ministerial Decision No. 318/2022 Concerning Bank Guarantees and Employee Protection Insurance
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