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Overview

This Practice Note provides an overview of how to commence an arbitration at the Gulf Cooperation Council (GCC)

Commercial Arbitration Centre (GCCCAC), including the process of appointing the arbitral tribunal.

The process for commencing an arbitration is very similar to other arbitration centres around the world. However, the

GCCCAC's jurisdiction is limited to hearing commercial disputes between GCC nationals or between GCC nationals and

other nationals.

Although the GCCCAC is based in Bahrain, it is a separate legal entity from the Kingdom of Bahrain and enjoys

immunity.

Definitions

GCC: Gulf Cooperation Council.

GCCCAC: Gulf Cooperation Council Commercial Arbitration Centre.

Secretary General: GCC Commercial Arbitration Centre’s Secretary General.

Practical Guidance

Introduction

The GCCCAC was established in March 1995 by the GCC Supreme Council to provide companies operating in the GCC countries

with a quick mechanism to resolve commercial disputes. The GCCCAC has jurisdiction to hear commercial disputes between

GCC nationals or between them and other nationals, including natural and corporate persons (article 2 of the GCCCAC

Constitution

[1 p.7]

).

The GCCCAC is based in Bahrain and is considered an independent regional institution that enjoys immunity. This means it is

not bound by or affiliated with Bahrain's national legal system. An award handed down by the GCCCAC will not be considered

issued in the territory of the Kingdom of Bahrain.

Starting an arbitration at the GCCCAC

To initiate arbitration proceedings under the GCCCAC, the parties must first agree to submit their dispute to arbitration

through an arbitration clause in the underlying contract or, after a dispute has arisen, with a submission agreement.

In addition, the parties must expressly state in such arbitration clause to have their dispute or controversy referred to and be

settled in accordance with the GCCCAC Arbitration Rules

[2 p.7]

. If the parties have not explicitly done so, the GCCCAC can refuse

to register the written application, or an arbitral tribunal formed under the GCCCAC Arbitration Rules

[2 p.7]

 may well decline

jurisdiction. Parties are encouraged to use the GCCCAC model arbitration clause under article 3(2) of the GCCCAC Arbitration

Rules

[2 p.7]

 which states that, "all disputes arising out of or relating to this contract will be definitively settled in accordance

with the regulations of the GCC Commercial Arbitration Centre".

All agreements and stipulations referred to arbitration before the GCCCAC are presumed valid unless evidence demonstrates

the invalidity of such agreements and stipulations (article 4 of the GCCCAC Arbitration Rules

[2 p.7]

). Regarding the conduct of

an arbitration by the arbitral tribunal under the GCCCAC Arbitration Rules

[2 p.7]

, the arbitral tribunal must ensure all rights of

the defence for all parties to the dispute, by treating them on an equal basis and allowing all parties to fully present their case

(article 16 of the GCCCAC Arbitration Rules

[2 p.7]

).

It is recommended that the parties to an arbitration at the GCCCAC specify the seat of the arbitration, the language, and the

number of arbitrators in the arbitration clause or submission agreement. In the absence of any specification by the parties in

relation to the seat and the language, the arbitral tribunal has the authority to determine same (articles 41-42 of the GCCCAC

Arbitration Rules

[2 p.7]

). Further, in the event that the parties fail to agree on the number of arbitrators, the Secretary General

will then form the arbitral tribunal with one arbitrator, unless the dispute involves a complex matter in which case three

arbitrators will be appointed (article 18 of the GCCCAC Arbitration Rules

[2 p.7]

).

Written application for arbitration

Pursuant to article 12 of the GCCCAC Arbitration Rules

[2 p.7]

 , the claimant must submit a written application to the Secretary

General of the GCCCAC to commence an arbitration. The written application must include the following:

Claimant's name, surname, capacity, nationality, address and other contact address.

Name of the respondent, surname, capacity, nationality, address and other contact address.

Statement of the dispute, its facts, evidence thereof and specified claims.

Name of the nominated co-arbitrator (if any).

A copy of the arbitration agreement and the documents relating to the dispute.

Official agency.
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The above list is not exhaustive, and parties may include additional details if they wish. The written application may also

include the statement of claim.

The Secretary General will ensure all necessary documents are available to commence the arbitration proceedings. If the

required documents are absent, the Secretary General will notify the claimant to produce them (article 12 of the GCCCAC

Arbitration Rules

[2 p.7]

).

In accordance with article 67 of the GCCCAC Arbitration Rules

[2 p.7]

 and article 1 of the Regulations Organising Arbitration

Expenses

[2 p.7]

 ,the claimant is required to pay a non-refundable registration fee of BHD 50 to initiate arbitration proceedings in

the GCCCAC.

Following receipt of the written application and payment of fees, the Secretary General will notify the claimant that the

application has been received and also notify the respondent by registered letter within seven days of receiving the application

(article 14 of the GGCCCAC Arbitration Rules

[2 p.7]

).

Respondent's reply memorandum

Pursuant to article 15 of the GCCCAC Arbitration Rules

[2 p.7]

, the respondent must submit a reply within 20 days from being

notified of the written application by the Secretary General. The reply should set out the following:

The respondent's defence plea.

Counter claims (if any).

The name of the respondent's nominee as its co-arbitrator (if required) with supporting documents.

If the respondent fails to provide supporting documentation, the Secretary General may grant the respondent a grace period

not exceeding 20 days to provide such documents (article 15 of the GCCCAC Arbitration Rules

[2 p.7]

).

Appointment of an arbitral tribunal

Article 19(1) of the GCCCAC Arbitration Rules

[2 p.7]

 provides that, if the arbitral tribunal consists of a sole arbitrator, the parties

will agree on the arbitrator's appointment within 20 days of the respondent being notified of the written application. Pursuant

to article 19(2) of the GCCCAC Arbitration Rules

[2 p.7]

, if the parties fail to agree on a sole arbitrator, the Secretary General will

appoint an arbitrator from the GCCCAC arbitrator's panel within two weeks from the end of the 20-day period. The Secretary

General will notify the parties of the appointment.

If the arbitral tribunal consists of three arbitrators and the claimant fails to nominate its arbitrator within its written

application, the Secretary General will within two weeks from the date of the application is received, provide the parties with

the details of five arbitrators from the centre’s list to select within three days, after which the Secretary General will appoint

two of the selected arbitrators and notify the parties (article 19(3) of the GCCCAC Arbitration Rules

[2 p.7]

).

The Secretary General will invite the parties' nominated arbitrators to select a third arbitrator who will serve as the chairman of

the arbitral tribunal. In case the nominated arbitrators fail to reach an agreement within 20 days from the date of invitation,

the Secretary General will appoint the third arbitrator within two weeks from the expiration of the 20-day period (article 19(6)

of the GCCCAC Arbitration Rules

[2 p.7]

).

GCCCAC guidance when there are multiple parties

Article 23 of the GCCCAC Arbitration Rules

[2 p.7]

 provides that when there are multiple parties, whether as claimants or as

respondents, and where the dispute is referred to an arbitral panel of three arbitrators, the multiple claimants must jointly

nominate one arbitrator, and the multiple respondents must jointly nominate one arbitrator. If the parties fail to appoint an

Arbitrator, the Secretary General will appoint the arbitrator, including the presiding arbitrator of the tribunal.

Article 24 of the GCCCAC Arbitration Rules

[2 p.7]

 provides that if a party disputes the appointment of one of the arbitrators, the

Secretary General will settle the dispute within two weeks from when a party raises the dispute, provided that the dispute was

raised before the arbitral tribunal held a preliminary hearing.

Following article 25 of the GCCCAC Arbitration Rules

[2 p.7]

, if an arbitrator dies, declines an appointment, or force majeure

prevents the arbitrator from carrying out the arbitrator's duties, the party who nominated the arbitrator may nominate another

Arbitrator in the same manner as provided above.

Moreover, article 36 of the GCCCAC Arbitration Rules

[2 p.7]

 provides that the Secretary General will refer the file to the arbitral

tribunal within seven days from the date the arbitral tribunal is formed. The arbitral tribunal is required to begin carrying out

its mandate within 15 days from the date of receiving the file.

Related Content

Regulations

GCCCAC Arbitration Rules

[2 p.7]

GCCCAC Constitution

[1 p.7]

GCCCAC Regulations Organising Arbitration Expenses

[2 p.7]

International Conventions
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United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention)

[3 p.7]
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